Chapter 12: Supreme Court Decision Making

12.1 The Supreme Court @ Work

I. How Cases Reach the Court (pg 332-333)

Some cases begin at the Supreme Court because they fall under its original jurisdiction.  A majority of the cases reach the Supreme Court only as appeals from lower court decisions.

	Writ of Certiorari
	

	On Appeal
	

	Solicitor General
	

	Selecting Cases: discuss list, rule of four, per curiam opinion
	


II. Steps in Deciding Major Cases (pg 333-335)

The Supreme Court follows a set procedure when hearing important cases.  Much of this activity goes on behind th scenes, with only a small part taking place in the open court room.

	Submitting Briefs: brief, amicus curiae
	

	Oral Arguments
	

	Conference
	

	Writing the Opinion: unanimous, majority, concurring, dissenting
	


12.2 Shaping Public Policy

I. Tools for Shaping Public Policy

As you recall ((), Congress makes policy by passing laws.  The president shapes policy by carrying out laws and by drawing up the national budget.  As the Supreme Court decides cases it determines policy in three ways: using judicial review, interpreting the meaning of laws, and overruling or reversing its previous decisions.  

	Judicial Review: what is it, Marbury v Madison, how it has been used
	The power of the SC to examine the laws and action of different levels of govt and to cancel them in they violate the Constitution.

Marbury v Madison – case that granted the SC the power of judicial review
Since M v M the SC has invalidated about 150 provisions of federal law.



	Judicial Review & Civil Rights: use @state level, Brown v Board & Miranda v Arizona
	The SC may also review presidential policies.  
The SC exercises judicial review most frequently at the state and local levels – since 1789 the Court has overturned more than 1270 state and local lows.

Brown v Board of Edu 1954- the court held that laws requiring or permitting racially segregated schools in 4 states were unconstitutional.  Paved the way to end seg in all schools in US

Miranda v Arizona 1966 the Court ruled that the police had acted unconstitutionally and had violated a suspect’s rights which brought major changes in law enforcement policies and procedures across the nation.

	Interpretation of Laws: explain & provide an example
	The court shapes public policy by interpreting existing federal laws since much of the language Congress uses is very vague.
Ex: ADA prohibits discrimination on the basis of disability in jobs, housing, and places of public accommodation.  Did such language mean the PGA had to provide special tournament arrangements for disabled participates in the same manner it did spectators?

PGA Tour Inc v Martin said YES.



	Overturning Earlier Decisions: stare decisis, precedent, Olmstead v Us to Katz v US
	Stare decisis- let the decision stand…once the Court rules on a case its decision serves as a precedent or model on which to base the decisions in similar cases
On the other hand, the law needs to be flexible and adaptable to changing times, social values and attitudes…justices will sometimes change their mind but the members of the Court are always changing.

Olmstead v US 1928 – wiretaps on telephone conversations were legal because they did not require police to enter public property.  

Katz v US 1967 – the Court overturned the Olmsted decision ruling that a wiretap was a search and seizure under the 4th amendment and required a court order.




Limits on the Supreme Court

· Limits on the types of issues

· Court does not give = attention to all areas of national policy

· Most focus: civil liberties, econ issues, federal laws, due process, suits against govt officials, reg

· Limits on the types of cases

· Only hears cases that meet certain criteria

· Decision will make a difference, plantiff must have suffered real harm, cases involves a substantial legal question, does not deal with political questions

· Limited control over agenda

· Can only decide cases that come to it from elsewhere in the legal system

· Lack of enforcement power

· Court has limited ability to enforce it’s rulings – other levels of govt can be noncompliant

· Checks and balances

· Pres power to appoint justices, Senate confirmation power, impeachment power of Congress
12.3 Influencing Court Decisions pages 343-348
Why do justices decide cases as they do? What factors influence how each votes on a case? Five forces shape the decisions the Court makes.  The are: 

· Existing Laws

· Personal views of the justices
· The justices interactions with each other
· Social forces and public attitudes

· Congress and the president
